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recognized as, above all, a human and spiritual being, with a 
distinctive end of his own. Such recognition, in substance, M. 
Robert gives. 

Stephen F. Weston. 

Deutsche Wirtschaftsgeschichte. Von Karl Theodor von 
Inama-Sternegg. Zweiter Band : 10. bis 12. Jahrhundert. Leip- 
zig, Duncker & Humblot, 1891. — xii, 518 pp. 

It is possible that some future historian of thought may assign to 
Dr. Inama-Sternegg's Deutsche Wirtschaftsgeschichte (appearing with 
its first volume in 1879, and now with its second) a position in the 
nineteenth century something like that of Montchre'tien's Traitk de 
Vltconomie Politique in the seventeenth. The two books, widely as 
they differ in most other respects, have this in common : their titles 
alone, whatever may be the value of their contents, are important 
landmarks in science. They both indicate that the time had come 
for marking off a particular field of inquiry from the larger area in 
which it had before been included, and both set the example of 
staking out the lot. Dr. Inama-Sternegg's book, wherein almost for 
the first time economic history has made its appearance as a more or 
less independent study, is but a later stage in that process of special- 
ization which earlier led to the rise of political economy. 

It is interesting to watch a new study, a fresh academic discipline, 
coming into existence. It probably touches two or three already 
established studies ; and its first cultivators are commonly men who 
are already engaged in teaching one of these established studies, 
and who seem to themselves to be doing nothing but extending the 
area properly belonging to their own subject. And thus men meet 
together in a common interest who set out from very different 
starting-points, and realize with difficulty their new brotherhood. 
This is what is clearly taking place as to economic history. It is 
drawing students almost equally from the fields of " pure economics " 
and " pure history." We are yet in the midst of the process, and it 
would be unwise to predict the precise result ; at present the old 
"historical" or "economic" training, as the case may be, is still 
pretty easily discernible in each individual investigator ; but there 
are signs already of an identity of point of view, a community of 
purpose, which may in no long time do much to obliterate the marks 
of origin. To Dr. Inama-Sternegg not even Professor Menger would 
deny the name of economist. Among the most useful parts of his 
latest volume are those in which he shows how, during the period of 
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which he is treating, phenomena gradually emerge corresponding to 
the modern economic categories of rent and profit, capitalist and 
entrepreneur. And indeed, his use of such criteria is so apposite 
and illuminating as to confirm us in the belief that for the future 
economic historian a preliminary study of economic theory will 
always be of utility. It does at any rate provide a standard by the 
use of which, if only by contrast, the essential characteristics of a 
period may the more vividly be realized. 

Yet such a training has its dangers, and Dr. Inama-Sternegg has 
not, perhaps, wholly escaped them. Is it unfair to attribute to the 
deductive bent which the study of economic theory is apt to produce 
a certain fondness for what is, apparently, purely a priori reasoning? 
I say "apparently"; for as he has abstained of set purpose (page x) 
from referring to modern writers, it may be that in every point of his 
argument the author supposes himself to be resting on the solid 
ground of ascertained fact. A reviewer who is but imperfectly 
acquainted with the German literature of the subject can only state 
an impression ; certainly it does sometimes look as if our author 
filled in the gaps in his construction by deductions from current 
theories which are still far from complete proof. This impression 
is confirmed by not a few of his quotations from original authorities. 
He has not cared, he tells us, to "heap up citations," but rather to 
produce " characteristic passages word for word, and so to give us 
directly the contemporary expression of the facts." But one cannot 
help seeing, when we come to look at some of them closely, that 
though they may mean what Dr. Inama-Sternegg quotes them as 
meaning, they may mean something else. It would be a tedious 
business to go through these references here ; and all that need be 
said is that if the author, when he prepares his second edition, will 
look, for instance, at notes 1 and 2 on page 62, and note 1 on page 
85, he will notice that their connection with the text is not obvious. 

It is in his treatment of the agrarian organization that his 
prepossessions are most evident. For the constitutional aspects 
of his subject he depends, he tells us, on Waitz ; hardly realizing 
that every theory of primitive or mediaeval political constitutions 
already implies some sort of theory of social conditions. Accord- 
ingly he assumes throughout "the old social organization of the 
Germans, which rested upon the association of free men, with equal 
rights and equal social and economic value " (or " weight " ; his words 
are : " der Genossenschaft gleichberechtigter und gesellschaftlich wie 
wirthschaftlich gleichwertiger freier Manner." See page 35). Doubt- 
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less there was a time, in the nomadic or tribal stage, when " the 
common freemen " were the most important part of the population. 
But Dr. Inama-Sternegg brings this condition of things well within 
historic times, and adopts without hesitation that particular view of it 
hallowed by the term Markgenossenschaft (see, e.g., page 222). 
No doubt when he began to write, about 1878, the mark theory 
was still in absolute possession of historical circles ; and it is still 
vigorously defended. But its acceptance by our author has certainly 
rendered it harder for him to give a consistent impression of agrarian 
progress ; at the very time when, as he points out again and again, 
the characteristic phenomenon was an elevation of the position of 
the serfs {e.g., page 199), he is still concerned to show the absorption 
of the "common freeman" (page 38 seq.), and the seizure of the 
Alltnend (page 207 seq!). How strong such prepossessions are, may 
be shown by the fact that he confirms his statement as to the 
clearing of the new eastern provinces largely by " simple freemen " 
("die Rodung des kleinen freien Mannes," page 7) by citing the 
grant in 1002 of an "estate" (praedium) with the wood adjoining 
100 "mansi" to a miles; and the further fact that he cites an exchange 
by a "nobilis miles" of an "estate" {praedium) in Bavaria with 
two serf families on it for one in Carenthia with eight serf families, 
as an example of the voluntary migration of a simple freeman (pages 
7, 8 and note 2 on page 8). 

Now that we have fallen into a mood of adverse criticism, let us 
have done with the ungracious task as speedily as possible. The 
book is somewhat disconnected ; topics are dealt with at dispro- 
portionate length ; and there is often an undue air of certitude. 
Would that we already knew for certain anything like as much as 
our author seems to suppose ! But all these defects cannot prevent 
our recognizing the work as one of signal importance. It is the first 
attempt to subject all sides of the economic activity of Germany to 
scholarly investigation, and to show their inter-relation. In this 
respect — as taking possession of and denning a territory to be 
subsequently worked over with more minute and piercing inquiry — 
he may be compared to his English contemporary, Dr. Cunningham. 
But, to change the metaphor slightly, if Dr. Cunningham, taking 
all English history for his province, has been more extensive in his 
methods, Dr. Inama-Sternegg, taking only the middle ages, has 
been more intensive; and on several corners of his smaller field he 
has done a good deal of the steady plough-drudgery of original 
investigation. 
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To the student of English economic history, the work will, 
probably for many years, be an indispensable companion. It will 
preserve him from the fault which has detracted from much of the 
historical writing of the last fifty years- — the provincialism which, 
knowing little of the inner life of other countries and dazzled by the 
brightness of Parliament, imagines an English development altogether 
different in kind, as well as in degree and period, from that to be 
seen elsewhere. It is time that the " comparative method," should 
begin to be put to its true use. 

W. J. Ashley. 

Military Government and Martial Law. By William E. 
Birkhimer, LL.B., First Lieutenant and Adjutant Third U.S. 
Artillery. Washington, James J. Chapman, 1892. — 8vo, xv, 
521 pp. 

The terms martial law, military law and military government 
are employed to denote the three branches into which military 
government, in the widest sense, may be divided. Military law, in 
the proper technical sense, is the system of rules, written and 
customary, to which those who compose the army and navy are 
specially subject both in peace and in war. With this branch 
of law the present work is not concerned. It treats of military 
jurisdiction over the citizens or inhabitants of a country where, 
in time of war or of civil commotion, the civil authority becomes 
subordinate to the military. In this aspect it divides military 
jurisdiction into two branches — military government and martial 
law. By military government is meant military jurisdiction exer- 
cised by the conqueror over territory of the enemy, whether such 
territory be actually foreign, or foreign in the sense of being 
inhabited by belligerents in rebellion against the titular government. 
By martial law is meant the exercise of military rule "over loyal 
territory of the state enforcing it." The sense in which the word 
" loyal " is here used is not precisely defined by the author, but in 
the light of the context it appears to be intended to signify territory 
whose inhabitants have not formally assumed and been accorded 
a belligerent standing. 

The enemy territory [he says] over which military government is estab- 
lished may be either without the territorial boundaries of the dominant 
state, or comprise districts occupied by rebels treated as belligerents within 
those boundaries. . . . On the other hand, martial law as here considered 
is purely a domestic fact, being instituted only within districts which, in 
contemplation of law, are friendly. 



